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least eighty percent  (80%) of the occupied  Lots remain occupied  by at least one person age fifty­ 

five (55) or older. 
 

 

Section  2.  Housing  for Older Persons: Age Restriction.  The  Property  is intended  to 

constitute housing  intended  and operated  for occupancy by at least one person fifty-five (55) 

years of age or older per unit under the Fair Housing  Amendments Act of 1988, 42 U.S.C. § 

3600, et seq., as amended by t he Housing for Older Persons Act of 1995, and the rules and 

regulations interpreting such act published  by the Department of Housing and Urban 

Development under 24 CFR Part 100 et al (the "HOPA") and the Arizona  Fair Housing  Act, 

A.R.S. § 44-1491, et seq. Except as provided  below, at least one occupant  of each Lot must be 

fifty-five  (55) years of age or older, and no person under the age of eighteen (18) may occupy a 

Lot for more than fort y-five (45) days in an y calendar  year.  Unless a variance  has been granted 

as provided  herein , no one is allowed to reside on the Lot unless the person who is fifty-five (55) 

or older is also residing on the Lot at the same time. 

 
(a)  Exception. Notwithstanding the foregoing, the Board of Directors, may, 

in it s sole and absolute discretion and on a case-by  case basis, after review  of the circumstances 

.involved, allow exceptions  to the restrictions set forth in this Section  2, so long as at least eighty 

percent (80%) of the occupied Lots remain occupied  by at least one person  age fifty-five (55) or 

older. 

 
(b)  Policies and Procedures. The Board shall adopt, publish and enforce such 

policies  and procedures  and rules and regulations as are deemed  necessary by the Board in order 

to demonstrate a n intent to provide housing for occupancy for at least one person fifty-five (55) 

years or older  per Lot and to maintain  the status of the Properties as housing  for older  persons 

under HOPA. Such policies and procedures  shall provide for verification  of the age of residents 

by reliable surveys  and affidavits, and each  resident,  if requested  to do so by the Association, 

shall furnish the Association  with the names and ages of all occupants of the Lot and such 

affidavits and other documents as the Association  may request  to verify the age of such 

occupants. 
 

 

Section 3.  Residential  Use.  The Lots are hereby  restricted to residential  dwellings   

for residential  use.  No trade or business  may be conducted on any Lot, except  that an Owner or 

other resident of a Lot may conduct  a business activity on the Lot so long as:  (i ) the existence or 

operation  of the business activity  is not apparent or detectable  by sight, sound  or smell  from 

outside  of the Lot; (ii)  the business act i vi t y conforms  to all applicable zoning ordinances or 

requirements for the Property;  (iii) the business activity does not in volve persons coming  onto 

the Lot or the door-to-door solicitation of Owners or other residents in the Property; and (iv) the 

business  activity is consistent with the residential character  of the Property  and does not 

constitute a nuisance or a hazardous or offensive use or threaten security or safety of other 

residents  in the Property, as may be determined from time to time in the sole discretion of the 

Board.   Furthermore, no advertising or directional  signs may be placed  upon the Lot or any 

portion of the Common  Area regarding the business  activity.  The terms "business" and "trade" 

as used in this sect ion shall be construed  to have ordinary, generally accepted meanings,  and 

shall include,  without  limitation, any occupation, work or activity  undertaken on an ongoing 

basis which involves the provision  of goods or services to persons other than the provider's 
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